
Board of Zoning Appeals 
Council Chambers 

February 23, 2022 – 6:00 p.m. 
233 South Main Street, Monroe, Ohio 

Call to Order 

Roll Call 

Appointment of Officers 

Appointment of Chair, Vice Chair, and Secretary officer 

positions Approval of the Minutes – November 22, 2021 

Old Business 

New Business 

Case No. 2022-1. Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6241 Bendel Drive 

Case No. 2022-2. Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot 6231 Bendel Drive 

Case No. 2022-3. Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6221 Bendel Drive 

Case No. 2022-4. Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6211 Bendel Drive 

Administrative Reports 

Adjournment 



 
 

Board of Zoning Appeals Minutes 
November 22, 2021 – 6:00 pm 

 
 

The Board of Zoning Appeals of the City of Monroe met in regular session at 6:00 pm on 
November 22, 2021. The meeting was held in the Council Chambers located at 233 South Main 
Street.   
 
Call to Order 
 
Mr. Adam called the meeting to order at 6:01 p.m. 
 
Roll Call 
 
Members present: Lorenzo Adam, Michael Morris, John Robbins, and Casey Walters. 
 
Staff members present: William J. Brock, City Manager/Acting Development Director, Kameryn 
Jones, Assistant Development Director, and Alaina Hagenseker, Planning and Zoning Specialist. 
 
 
Approval of Minutes 
 
Mr. Morris moved to approve the minutes from November 1, 2021 meeting; seconded by Mr. 
Walters. Voice vote. Motion carried.  
 
Business 
 

Mr. Adam opened the Public Hearing for Case No. 2021-2-- Consideration of a variance 
application from Thornton’s LLC regarding a proposed fuel canopy. 

Case No. 2021-2-- Consideration of a variance application from Thornton’s LLC regarding a 
proposed fuel canopy. 

Mrs. Jones stated that Thorntons LLC, on behalf of Corridor 75 Park LTD, has applied for a variance 
regarding a proposed fuel canopy at a proposed convenience store and retail fuel sales use 
located at the corner of State Route 63 and Gateway Boulevard. Thorntons LLC wishes to exceed 
the maximum clearance height of 14 feet permitted for fuel canopies for the diesel fuel canopy 
proposed to be located at the south end of the site. The applicant seeks to construct a diesel 
refuel area with a 17-foot 6 inch clearance height in order to accommodate semi-trucks, which 
the applicant states are 14 feet in height.    The proposed site is 6.22 acres (presently a much 
larger parcel) and is zoned C-2 General Commercial. 



 
 
 
A variance from the requirements of the Planning and Zoning Code (Code) may be granted by the 
Board of Zoning Appeals (BZA) when the BZA determines that such a variance will not be contrary 
to the public interest and that, due to special conditions, practical difficulty or unnecessary 
hardship exists that prevent strict application of this Code. 
 
To allow an increase in the maximum clearance height permitted for fuel canopy structures 
from 14 feet to 17 feet 6 inches 
 
Section 1204.04(D) (4) of the Code outlines this requirement as the following: “Canopies shall 
be gabled, set back a minimum of 15 feet from the street rights-of-way, and shall not exceed a 
clearance height of 14 feet.” 
 
The following factors shall be considered and weighed by BZA to determine practical difficulty. 
Staff’s findings are listed after each criterion:  
 

• The property cannot be put to any economically viable use under any of the permitted 
uses in the zoning district in which the property is located; The currently undeveloped 
property can be put to an economically viable use under any of the permitted uses in the 
C-2 zoning district. In their application, the applicant states they are deprived of their use 
of the property by not being able to build a canopy for weather protection and lighting, 
or one that provides safe clearance for semi-trucks.  

• The variance requested stems from a condition which is unique to the property at issue 
and not ordinarily found in the same zoning district;  

• The variance requested does not stem from a condition unique to the site/property. The 
issue of canopy height could be an issue for other retail fuel sales uses that would wish to 
incorporate semi-truck refueling services.  

• The variance requested cannot otherwise be resolved by a zoning map amendment;  

• The variance requested may not be resolved by a zoning map amendment. However, it 
could be resolved by a text amendment to address fuel canopy clearance height.  

• That there is an existing structure that cannot be reasonably used for a use permitted 
within the applicable zoning district; The site is currently undeveloped, so there is no 
existing structure. The hardship condition is not created by actions of the applicant; 
There is no hardship condition related to the site. The user wishing to develop the site 
desires to provide refuel services to semi-trucks and therefore wishes to increase the 
clearance height for this fuel canopy.  The applicant has stated the hardship is due to 
the Municipal Code not contemplating the height of a semi-truck. 



 
 

• The granting of the variance will not adversely affect the rights of adjacent property 
owners or residents; 

• The granting of the variance will not adversely affect the public health, safety or general 
welfare; The granting of the variance may not adversely affect the public health, safety, 
or general welfare of the community. The applicant has stated the variance will increase 
public safety by providing adequate clearance for trucks and appropriate lighting for 
customers. The variance will be consistent with the general spirit and intent of this Code; 
The variance may be consistent with the spirit and intent of the code.  

• The variance sought is the minimum that will afford relief to the applicant. The variance 
sought may not be the minimum to afford relief to the applicant. The Board may choose 
to modify the variance to a lesser height that would still accommodate clearance needed 
for a 14 FT semi-truck. In their application, the applicant states Speedway on New Garver 
Road has a clearance height of 17’6”. However, based on approved plans, the clearance 
height for this structure is 16’6”. 

 
Mrs. Jones stated that no departments have any comments and, as of November 18, 2021, no 
public comment was received. 
 
As a reminder, a variance from the requirements of this Code may be granted by the Board of 
Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. Staff’s review and recommendation are based on Code 
interpretations as well as the potential for precedents that could affect overall enforcement of 
City standards and regulations. The BZA’s approval, denial, or modification is not required to be 
based on all the above criteria being met. No single factor listed above may control and not all 
factors may be applicable in each case. Each case shall be determined on its own facts. 
 
Staff does not have a recommendation regarding the variance request. 
 
Mr. Morris asked if the location northwest is C-1 by the motel, Senate and State Route 63 to the 
left. Mrs. Jones stated that it was C-1. 
 
Mr. Morris asked if the text amendment is 14 feet. He asked where it would go to change. Mrs. 
Jones stated that it would go from Planning Commission and then go to City Council. 
 
Mr. Morris asked if the two new lanes were 16’6”, Mrs. Jones agreed.  
 



 
 
Greg Bennett of 1100 Envoy Circle, Louisville KY 40299 explained that the canopy height is a 
safety issue with lighting distribution. He stated the canopy is on the south side of the building. 
It was a 50 foot building setback, and this is 167’ from the property line.  
 
Mr. Morris said 16’6” lighting isn’t restricted. He asked if lights could be moved to the center. Mr. 
Adam asked about any other Thornton’s heights. Mr. Bennett said it is around 17’ 
 
Mr. Adam asked about the canopy height. Mr. Bennett said it needs to be more of 4’ to cover the 
structure.  
 
Lenny Robinson, representing the Corridor 75 Park, commented it would only be affecting with 
what is behind the building. It needs to be tall for the snow scraping off of the truck.  
 
Mr. Morris moved to accept the documents as presented; seconded by Mr. Adam. Voice vote. 
Motion carried.  
 
Mr. Adam asked if there were any other additional comments at the time.  
 
Mr. Morris moved to close the public hearing at 6:34pm; seconded by Mr. Walters. Voice vote. 
Motion carried.  
 
The Board of Zoning Appeals opened up a deliberative session. 
 
Mr. Adam discussed the fire suppression systems and the convenience store to diesel store. He 
also stated his concern for truck parking overnight. Mr. Robbins stated that 14’ didn’t seem as 
high.  
 
Mr. Morris moved to approve Cast No. 2021-2—Consideration of a variance application from 
Thornton’s LLC regarding a proposed fuel canopy; seconded by Mr. Walters. Roll call vote. 4 ayes. 
Motion carried.  
 
Mr. Adam opened the Public Hearing for Case No. 2021-3-- Consideration of a variance 
application from Thornton’s LLC regarding a proposed fuel canopy. 

Case No. 2021-2-- Consideration of a variance application from Thornton’s LLC regarding a 
proposed pole sign 

Mrs. Jones stated that Thorntons LLC, on behalf of Corridor 75 Park LTD, has applied for variance 
regarding a proposed pole sign at a proposed convenience store and retail fuel sales use located 
at the southeast corner of State Route 63 and Gateway Boulevard. Thorntons LLC seeks relief 
from several code regulations as it relates to signage. The applicant wishes to construct a 50 FT 
pole sign with fuel pricing.  The proposed site is 6.22 acres (presently a much larger parcel) and 
is zoned C-2 General Commercial. 



 
 
 
A variance from the requirements of this code may be granted by the BZA when the BZA 
determines that such a variance will not be contrary to the public interest and that, due to special 
conditions, practical difficulty or unnecessary hardship exist that prevent strict application of this 
code. 
 
To allow a pole sign as proposed. Below are several code sections relevant to this request:  
 
In the C-2 zoning district where this site is located, pole signs are prohibited as a permitted sign 
type.  

Pole signs are permitted in the C-1 with regulations as a standard highway sign (see below), in 
the C-3 only as double-pole signs with a max height of 5 feet, and in the C-4 with a maximum 
height of 30 feet and maximum area of 36 square feet. 

Section 1214.10(C) (3) (c) of the Code outlines the minimum clearance height for pole signs: The 
maximum sign height for a pole sign in the C-1 district shall be 100 feet. The bottom of the sign 
face shall be a minimum of 50 feet above the existing grade. The minimum clearance height for 
the sign face is 50 feet. As proposed, the sign has a clearance height of 35 feet from the existing 
grade to the bottom of the sign face. Section 1214.10(C)(3)(f) outlines the minimum setback 
requirement for pole signs: All pole and monument signs shall be set back a minimum of one-half 
the height of the sign from the street right-of-way. All signs shall be set back a minimum of 10 
feet from any side lot line. All signs shall be set back a minimum of 25 feet from any lot in a 
residential zoning district.  The 50 foot tall sign would be required a minimum setback of 25 feet 
from the right-of-way along Gateway Boulevard and State Route 63. As proposed, the setback is 
14.4 feet from State Route 63 and 18.08 feet from Gateway Boulevard. Respectively, the request 
would be for 10.6 feet from State Route 63 and 6.92 feet from Gateway Boulevard. Section 
1214.10(C)(3)(g) outlines the maximum amount of electronic message board area is permitted 
for pole signs: Up to 35 percent of a permitted monument sign may incorporate a manual 
changeable copy sign. Up to 30 percent of a permitted pole sing may incorporate a manual 
changeable copy sign. In the Industrial or Commercial districts, the permitted manual changeable 
copy sign area is allowed to be an electric message center such that the proposed sign contains 
75 square feet of digital messaging, which is 33.33% of the 225 overall sign area. 
 
The following factors shall be considered and weighed by BZA to determine practical difficulty. 
Staff’s findings are listed after each criterion:   
 

• The property cannot be put to any economically viable use under any of the permitted 
uses in the zoning district in which the property is located; The property can be put to an 
economically viable use under any of the permitted uses in the C-2 zoning district.  

• The variance requested stems from a condition which is unique to the property at issue 
and not ordinarily found in the same zoning district; The variance requested does not 



 
 

appear to stem from a condition unique to the site/property.  In their application, the 
applicant states they cannot meet the minimum requirements of the code due to 
“building or lot elevation” characteristics. The applicant states the site located on State 
Route 63 with a 50 MPH speed limits visibility and reaction time for customers. The 
applicant has stated the reasoning for this request is to allow potential customers enough 
time to turn in and patronize their business. The desire to reach customers from a farther 
distance with bigger, more visible signage closer to the right-of-way is not unique to this 
property as most businesses have a desire for more visibility.  

• The variance requested cannot otherwise be resolved by a zoning map amendment; The 
variance requested could potentially be resolved by a zoning map or text amendment. 
That there is an existing structure that cannot be reasonably used for a use permitted 
within the applicable zoning district; The site is currently undeveloped, so there is no 
existing structure.  

• The hardship condition is not created by actions of the applicant; There does not appear 
to be a hardship condition related to the site.  As stated previously, the applicant has 
indicated the sign code and visibility/reaction time as hardship.  

• The granting of the variance will not adversely affect the rights of adjacent property 
owners or residents; In their application, the applicant states to the north there will be a 
future truck distributorship development, to the west a carwash and to the east is an 
existing City water treatment plant. Staff would like to clarify they have no knowledge of 
a “truck distributorship” developing to the north of this site in the city. Staff has had 
preliminary meetings with developers for a car wash at the southwest corner of State 
Route 63 and Gateway Boulevard. However, no formal application or approval has 
occurred regarding the car wash use. 

• The granting of the variance may adversely affect the rights of adjacent property owners. 
Per current code, pole signs are completely prohibited in the C-2 zoning district. Adjacent 
properties to the west, south, east, and north of this site are not be permitted to have a 
pole sign. Pole signs are prohibited in industrial zones as well, which would affect 
properties in Park North industrial subdivision to the south. The sign as proposed is not 
permitted in any zoning district.  

• The granting of the variance will not adversely affect the public health, safety or general 
welfare; The granting of the variance may adversely affect the public health, safety, or 
general welfare of the community. The code is intentional in regulating the size of signage 
in the City for a number of reasons ranging from encouraging the general attractiveness 
of the community and to promote the reasonable, orderly, and effective display of signs 



 
 

regarding the business and industry of the City. Consistency of sign regulations works to 
provide for orderly commercial development.  

• The variance will be consistent with the general spirit and intent of this Code; The intent 
of the code may not be observed by granting this variance request. As mentioned 
previously, the Code is intentional in regulating the size of signage in a reasonable, 
orderly, and effective way and the desire for bigger, more visible signage closer to the 
road is not unique. The intent behind the code regulations for highway pole signs is to be 
limited to those properties in the immediate vicinity of the interchange, which has been 
identified by the zoning map as the C-1 Highway Commercial District.  

• The variance sought is the minimum that will afford relief to the applicant. Not including 
the proposed pole sign, the applicant’s sign package (yet to be approved) for the site 
includes 10 other signs ranging from directional signage, wall signage, monument signage 
with fuel pricing, and canopy signage on both the northern auto fuel canopy and the truck 
fuel canopy to the south. 

Mrs. Jones stated that no departments have any comments and, as of November 18, 2021, no 
public comment was received. 
 
As a reminder, a variance from the requirements of this Code may be granted by the Board of 
Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. 
 
Staff’s review and recommendation are based on Code interpretations as well as the potential 
for precedents that could affect overall enforcement of City standards and regulations. The BZA’s 
approval, denial, or modification is not required to be based on all the above criteria being met. 
No single factor listed above may control and not all factors may be applicable in each case. Each 
case shall be determined on its own facts. 

 
Staff recommends denial of the variance request due to the lack of special or unique 
circumstance and inconsistency with the spirit and intent of the code. 
 
Mr. Morris asked if pole signs are permitted in C-1. Mrs. Jones stated that it was but with certain 
changes and it would need to be changed. 
 
Mr. Adam said that 63 before traffic signals, the subdivision sign for Park North and the 
neighborhood part of the interchange district would need to move to the east to meet setbacks. 
It might help to relieve traffic from the New Garver Speedway.  
 



 
 
Mr. Adam said this is something that is better to address in the Code than in a variance. Mr. 
Brock said it is a very specific need and it has to have very specific language.  
 
Mr. Morris moved to accept the documents as presented; seconded by Mr. Adam. Voice vote. 
Motion carried.  
 
Mr. Morris moved to close the public hearing at 7:05pm; seconded by Mr. Walters. Voice vote. 
Motion carried.  
 
The Board of Zoning Appeals opened up a deliberative session. 
 
Mr. Adam stated that C-3 and C-4 allows signs, and wanted to know the difference between them 
and C-2. Mrs. Jones stated that C-3 is downtown up to 5’ in height. C-4 is Gateway Commercial 
by Butler Tech, where the max height is 36’. The best place would be C-1 Highway. 
 
Mr. Morris stated that McDonald’s is C-1, and wondered why the proposed Thornton’s signs can’t 
be changed. Mrs. Jones stated that the 2006-2007 overlay district created the C-1 Highway 
Commercial. Mr. Morris asked about the sign plan in the Comprehensive Plan. Mrs. Jones stated 
that it is a broad brush plan and that in terms of signage only discuss City entrance or gateway 
signs. Small commercial signs and any additional sign code changes are still being reviewed.  
 
Mr. Adam moved to deny Case No. 2021-3—Consideration of a variance application from 
Thornton’s LLC, Regarding a proposed pole sign; seconded by Mr. Walters. Roll call vote. 3 ayes. 
1 no. Motion carried. 
 
Adjournment 
 
Mr. Morris moved to adjourn the meeting; seconded by Mr. Walters. Motion carried.  
 
The Board of Zoning Appeals meeting adjourned at 7:34pm. 
 
Respectfully submitted by: 
 
 
Alaina Hagenseker 
Planning and Zoning Specialist 
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                    Inter-Office Correspondence 
__________________________________________________________________________________________ 
 
TO:  Members of the Monroe Board of Zoning Appeals 
FROM:  Kameryn Jones 
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DATE:  February 23, 2022 
 
RE: Information Packet for February 23, 2022 Board of Zoning Appeals Meeting at 6:00 p.m. 
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I. BZA-2022-1— Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6241 Bendel Drive 
 

A. Background:  
• Stacey Kuhn, of Chance Custom Homes, has applied for variance regarding the development of a 

single-family home on an existing panhandle property located off Bendel Drive.  
• The applicant wishes to construct a 2,037 square foot home. 
• The site is approximately 2.4 acres and is zoned R-2 Single Family Residential. 
• The property has frontage on Bendel Drive and will be access from a 13-foot private drive that will 

be shared access with the other three panhandle properties. 
 

  
     Overhead View of Site 

            
             Surrounding Zoning 
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Heading West on Bendel Drive 
 

 
Facing South at the end of Bendel Drive 
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Facing West on Amity Lane (3695 Amity and 3713 Amity) 
 

 
Facing West on Amity Lane (3727 Amity and 3713 Amity) 
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B. Variance Purpose: 
• A variance from the requirements of this code may be granted by the BZA when the BZA determines 

that such a variance will not be contrary to the public interest and that, due to special conditions, 
practical difficulty or unnecessary hardship exist that prevent strict application of this code. 
 
 

C. Variance Request: 
• To permit the construction of a single-family dwelling on an existing panhandle lot. 

 
• Section 1207.07(A)(2)(c) outlines this requirement as the following: 

 

      

 
Proposed Site Plan 
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Proposed Elevations 
 

 
 

D. Review Criteria: 
 

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s 
findings are listed after each criterion:  
 

• The property cannot be put to any economically viable use under any of the permitted uses in the 
zoning district in which the property is located; 
 
The currently undeveloped property can only be put to use for single-family home development 
under the present zoning of R-2 Single Family Residential. 

 
• The variance requested stems from a condition which is unique to the property at issue and not 

ordinarily found in the same zoning district; 
 
The variance requested is solely related to the fact that the lots proposed for development are 
existing panhandle lots. Per current code, panhandle lots are highly discouraged and could be 
considered unique. 
 

• The variance requested cannot otherwise be resolved by a zoning map amendment; 
 
The variance requested may not be resolved by a zoning map amendment.  

 
• That there is an existing structure that cannot be reasonably used for a use permitted within the 

applicable zoning district; 
 
The site is currently undeveloped and there is no existing structure. 
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• The hardship condition is not created by actions of the applicant; 
 

The only conceivable hardship condition would be the dimensions of the existing lots being 
panhandle or flag lots. 

 
• The granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 
 
Part of the Board’s role in this case is to approve the placement of the home and require any 
landscaping or screening measures to ensure the privacy of adjacent properties are protected. 
Because of the location of the lots and the proposed orientation of the homes, the privacy of 
property owners along Amity Lane may be of concern. Staff recommends the property owner as well 
as the developer agree to maintain and leave intact any existing vegetation/buffer along the 
western edge of this development (on their individual property) in order to screen the fronts of 
these new homes from the rears of the existing homes. The Board may also wish to consider any 
concern for the home and property to the north of this site. Should this be accommodated, the 
granting of the variance may not adversely affect the rights of adjacent property owners or 
residents. 
 

• The granting of the variance will not adversely affect the public health, safety or general welfare; 
 
The granting of the variance may not adversely affect the public health, safety, or general welfare of 
the community.  

 
• The variance will be consistent with the general spirit and intent of this code;  

 
The variance may be consistent with the spirit and intent of the code. 
 

• The variance sought is the minimum that will afford relief to the applicant. 
 
The variance sought may not be the minimum to afford relief to the applicant. The Board may 
choose to add conditions to the approval of the placement of the homes. 
 
 

E. Department Comments: 
 

• Public Works/Engineering: Engineering review and approval will be required at the time of permit 
submittal for both the private drive and associated utilities as well as individual lot development. 

• Police Department: No comment. 
• Fire Department: Fire review and approval will be required at the time of permit submittal for both 

the private drive and associated utilities. 

 

F. Public Comment: 
• As of February 17, 2022, no public comment was received. 

 
G. Staff Recommendation: 

 
• As a reminder, a variance from the requirements of this Code may be granted by the Board of 

Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. 
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• Staff’s review and recommendation are based on Code interpretations as well as the potential for 
precedents that could affect overall enforcement of City standards and regulations. The BZA’s 
approval, denial, or modification is not required to be based on all the above criteria being met. No 
single factor listed above may control and not all factors may be applicable in each case. Each case 
shall be determined on its own facts. 
 

Staff recommends approval of the variance request with the following conditions: 
• Discussion and decision on any requirement for buffer to the north side of the proposed site to 

screen from the home to the north. 
• The applicant/developer agree to maintain the existing buffer/vegetation along the eastern 

border of the panhandle lots in order to screen from homes on Amity Lane. 
• The property owner and developer agree to submit a landscape plan to address any additional 

buffering deemed necessary by the Board. Staff suggests a number of evergreen trees in order 
to provide yearround privacy between the properties. 
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II. BZA-2022-2— Consideration of a variance application from Chance Custom Homes 

regarding a single-family home development on a panhandle lot 6231 Bendel Drive 
 

A. Background:  
• Stacey Kuhn, of Chance Custom Homes, has applied for variance regarding the development of a 

single-family home on an existing panhandle property located off Bendel Drive.  
• The applicant wishes to construct a 4,049 square foot home. 
• The site is approximately 2.7 acres and is zoned R-2 Single Family Residential. 
• The property has frontage on Bendel Drive and will be access from a 13-foot private drive that will 

be shared with the other three panhandle properties. 
 
 

  
     Overhead View of Site 
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             Surrounding Zoning 
 
 
 
 
 
 

 
Heading West on Bendel Drive 
 

 
Facing South at the end of Bendel Drive 
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Facing West on Amity Lane (3727 Amity and 3713 Amity) 
 

     
B. Variance Purpose: 

• A variance from the requirements of this code may be granted by the BZA when the BZA determines 
that such a variance will not be contrary to the public interest and that, due to special conditions, 
practical difficulty or unnecessary hardship exist that prevent strict application of this code. 
 

C. Variance Request: 
• To permit the construction of a single-family dwelling on an existing panhandle lot. 

 
• Section 1207.07(A)(2)(c) outlines this requirement as the following: 
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Proposed Site Plan 
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Proposed Elevations 
 

 
 

D. Review Criteria: 
 

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s 
findings are listed after each criterion:  
 

• The property cannot be put to any economically viable use under any of the permitted uses in the 
zoning district in which the property is located; 
 
The currently undeveloped property can only be developed for single-family home development 
under the present zoning of R-2 Single Family Residential. 

 
 

• The variance requested stems from a condition which is unique to the property at issue and not 
ordinarily found in the same zoning district; 
 
The variance requested is solely related to the fact that the lots proposed for development are 
existing panhandle lots. Per current code, panhandle lots are highly discouraged and could be 
considered unique. 
 

• The variance requested cannot otherwise be resolved by a zoning map amendment; 
 
The variance requested may not be resolved by a zoning map amendment.  

 
• That there is an existing structure that cannot be reasonably used for a use permitted within the 

applicable zoning district; 
 
The site is currently undeveloped and there is no existing structure. 

 
• The hardship condition is not created by actions of the applicant; 

 
The only conceivable hardship condition would be the dimensions of the existing lots being 
panhandle or flag lots. 
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• The granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 
 
Part of the Board’s role in this case is to approve the placement of the home and require any 
landscaping or screening measures to ensure the privacy of adjacent properties are protected. 
Because of the location of the lots and the proposed orientation of the homes, the privacy of 
property owners along Amity Lane may be of concern. Staff recommends the property owner as well 
as the developer agree to maintain and leave intact any existing vegetation/buffer along the 
western edge of this development (on their individual property) in order to screen the fronts of 
these new homes from the rears of the existing homes. Should this be accommodated, the granting 
of the variance may not adversely affect the rights of adjacent property owners or residents. 
 

• The granting of the variance will not adversely affect the public health, safety or general welfare; 
 
The granting of the variance may not adversely affect the public health, safety, or general welfare of 
the community.  

 
• The variance will be consistent with the general spirit and intent of this code;  

 
The variance may be consistent with the spirit and intent of the code. 
 

• The variance sought is the minimum that will afford relief to the applicant. 
 
The variance sought may not be the minimum to afford relief to the applicant. The Board may 
choose to add conditions to the approval of the placement of the homes. 
 

 
E. Department Comments: 

 

• Public Works/Engineering: Engineering review and approval will be required at the time of permit 
submittal for both the private drive and associated utilities as well as individual lot development. 

• Police Department: No comment. 
• Fire Department: Fire review and approval will be required at the time of permit submittal for both 

the private drive and associated utilities. 

 

F. Public Comment: 
• As of February 17, 2022, no public comment was received. 

 
G. Staff Recommendation: 

 
• As a reminder, a variance from the requirements of this Code may be granted by the Board of 

Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. 

• Staff’s review and recommendation are based on Code interpretations as well as the potential for 
precedents that could affect overall enforcement of City standards and regulations. The BZA’s 
approval, denial, or modification is not required to be based on all the above criteria being met. No 
single factor listed above may control and not all factors may be applicable in each case. Each case 
shall be determined on its own facts. 
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Staff recommends approval of the variance request with the following conditions: 
• The applicant/developer agree to maintain the existing buffer/vegetation along the eastern 

border of the panhandle lots in order to screen from homes on Amity Lane. 
• The property owner and developer agree to submit a landscape plan to address any additional 

buffering deemed necessary by the Board. Staff suggests a number of evergreen trees in order 
to provide year-round privacy between the properties. 
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III. BZA-2022-3— Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6221 Bendel Drive 
 

A. Background:  
• Stacey Kuhn, of Chance Custom Homes, has applied for variance regarding the development of a 

single-family home on an existing panhandle property located off Bendel Drive.  
• The applicant wishes to construct a 2,033 square foot home. 
• The site is approximately 2.5 acres and is zoned R-2 Single Family Residential. 
• The property has frontage on Bendel Drive and will be access from a 13-foot private drive that will 

be shared with the other three panhandle properties. 
 

  
     Overhead View of Site 
 

            
             Surrounding Zoning 
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Heading West on Bendel Drive 
 

 
Facing South at the end of Bendel Drive 
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Facing West on Amity Lane (3741 and 3755 Amity Lane) 
 

 
Facing West on Amity Lane (3755 and 3767 Amity Lane) 
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B. Variance Purpose: 
• A variance from the requirements of this code may be granted by the BZA when the BZA determines 

that such a variance will not be contrary to the public interest and that, due to special conditions, 
practical difficulty or unnecessary hardship exist that prevent strict application of this code. 
 

C. Variance Request: 
• To permit the construction of a single-family dwelling on an existing panhandle lot. 

 
• Section 1207.07(A)(2)(c) outlines this requirement as the following: 

 

      

 
Proposed Site Plan 
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Proposed Elevations 
 

 
 

D. Review Criteria: 
 

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s 
findings are listed after each criterion:  
 

• The property cannot be put to any economically viable use under any of the permitted uses in the 
zoning district in which the property is located; 
 
The currently undeveloped property can only be put to use for single-family home development 
under the present zoning of R-2 Single Family Residential. 

 
• The variance requested stems from a condition which is unique to the property at issue and not 

ordinarily found in the same zoning district; 
 
The variance requested is solely related to the fact that the lots proposed for development are 
existing panhandle lots. Per current code, panhandle lots are highly discouraged and could be 
considered unique. 
 

• The variance requested cannot otherwise be resolved by a zoning map amendment; 
 
The variance requested may not be resolved by a zoning map amendment.  

 
• That there is an existing structure that cannot be reasonably used for a use permitted within the 

applicable zoning district; 
 
The site is currently undeveloped and there is no existing structure. 
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• The hardship condition is not created by actions of the applicant; 

 
The only conceivable hardship condition would be the dimensions of the existing lots being 
panhandle or flag lots. 

 
• The granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 
 
Part of the Board’s role in this case is to approve the placement of the home and require any 
landscaping or screening measures to ensure the privacy of adjacent properties are protected. 
Because of the location of the lots and the proposed orientation of the homes, the privacy of 
property owners along Amity Lane may be of concern. Staff recommends the property owner as well 
as the developer agree to maintain and leave intact any existing vegetation/buffer along the 
western edge of this development (on their individual property) in order to screen the fronts of 
these new homes from the rears of the existing homes. Should this be accommodated, the granting 
of the variance may not adversely affect the rights of adjacent property owners or residents. 
 

• The granting of the variance will not adversely affect the public health, safety or general welfare; 
 
The granting of the variance may not adversely affect the public health, safety, or general welfare of 
the community.  

 
• The variance will be consistent with the general spirit and intent of this code;  

 
The variance may be consistent with the spirit and intent of the code. 
 

• The variance sought is the minimum that will afford relief to the applicant. 
 
The variance sought may not be the minimum to afford relief to the applicant. The Board may 
choose to add conditions to the approval of the placement of the homes. 

 
E. Department Comments: 

 

• Public Works/Engineering: Engineering review and approval will be required at the time of permit 
submittal for both the private drive and associated utilities as well as individual lot development. 

• Police Department: No comment. 
• Fire Department: Fire review and approval will be required at the time of permit submittal for both 

the private drive and associated utilities. 

 

F. Public Comment: 
• As of February 17, 2022, no public comment was received. 

 
G. Staff Recommendation: 

 
• As a reminder, a variance from the requirements of this Code may be granted by the Board of 

Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. 
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• Staff’s review and recommendation are based on Code interpretations as well as the potential for 
precedents that could affect overall enforcement of City standards and regulations. The BZA’s 
approval, denial, or modification is not required to be based on all the above criteria being met. No 
single factor listed above may control and not all factors may be applicable in each case. Each case 
shall be determined on its own facts. 
 

Staff recommends approval of the variance request with the following conditions: 
• The applicant/developer agree to maintain the existing buffer/vegetation along the eastern 

border of the panhandle lots in order to screen from homes on Amity Lane. 
• The property owner and developer agree to submit a landscape plan to address any additional 

buffering deemed necessary by the Board. Staff suggests a number of evergreen trees in order 
to provide year-round privacy between the properties. 
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IV. BZA-2022-4— Consideration of a variance application from Chance Custom Homes 
regarding a single-family home development on a panhandle lot at 6211 Bendel Drive 
 

A. Background:  
• Stacey Kuhn, of Chance Custom Homes, has applied for variance regarding the development of a 

single-family home on an existing panhandle property located off Bendel Drive.  
• The applicant wishes to construct a 2,913 square foot home. 
• The site is approximately 2.6 acres and is zoned R-2 Single Family Residential. 
• The property has frontage on Bendel Drive and will be access from a 13-foot private drive that will 

be shared with the other three panhandle properties. 
 

  
     Overhead View of Site 
 

            
             Surrounding Zoning 



24 
 

 
 
 

 
Heading West on Bendel Drive 
 

 
Facing South at the end of Bendel Drive 
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Facing West on Amity Lane (3755 and 3767 Amity Lane) 

 
         

B. Variance Purpose: 
• A variance from the requirements of this code may be granted by the BZA when the BZA determines 

that such a variance will not be contrary to the public interest and that, due to special conditions, 
practical difficulty or unnecessary hardship exist that prevent strict application of this code. 
 
 
 
 
 

C. Variance Request: 
• To permit the construction of a single-family dwelling on an existing panhandle lot. 

 
• Section 1207.07(A)(2)(c) outlines this requirement as the following: 
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Proposed Site Plan 
 

 
Proposed Elevations 
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D. Review Criteria: 
 

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s 
findings are listed after each criterion:  
 

• The property cannot be put to any economically viable use under any of the permitted uses in the 
zoning district in which the property is located; 
 
The currently undeveloped property can only be put to use for single-family home development 
under the present zoning of R-2 Single Family Residential. 

 
• The variance requested stems from a condition which is unique to the property at issue and not 

ordinarily found in the same zoning district; 
 
The variance requested is solely related to the fact that the lots proposed for development are 
existing panhandle lots. Per current code, panhandle lots are highly discouraged and could be 
considered unique. 
 

• The variance requested cannot otherwise be resolved by a zoning map amendment; 
 
The variance requested may not be resolved by a zoning map amendment.  

 
• That there is an existing structure that cannot be reasonably used for a use permitted within the 

applicable zoning district; 
 
The site is currently undeveloped and there is no existing structure. 

 
• The hardship condition is not created by actions of the applicant; 

 
The only conceivable hardship condition would be the dimensions of the existing lots being 
panhandle or flag lots. 

 
• The granting of the variance will not adversely affect the rights of adjacent property owners or 

residents; 
 
Part of the Board’s role in this case is to approve the placement of the home and require any 
screening or landscaping measures to ensure the privacy of adjacent properties are protected. 
Because of the location of the lots and the proposed orientation of the homes, the privacy of 
property owners along Amity Lane may be of concern. Staff recommends the property owner as well 
as the developer agree to maintain and leave intact any existing vegetation/buffer along the 
western edge of this development (owned by the owners of 6211 Bendel Drive) in order to screen 
the fronts of these new homes from the rears of the existing homes. Should this be accommodated, 
the granting of the variance may not adversely affect the rights of adjacent property owners or 
residents. 
 

• The granting of the variance will not adversely affect the public health, safety or general welfare; 
 
The granting of the variance may not adversely affect the public health, safety, or general welfare of 
the community.  
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• The variance will be consistent with the general spirit and intent of this code;  
 

The variance may be consistent with the spirit and intent of the code. 
 

• The variance sought is the minimum that will afford relief to the applicant. 
 
The variance sought may not be the minimum to afford relief to the applicant. The Board may 
choose to add conditions to the approval of the placement of the homes. 
 
 

E. Department Comments: 
 

• Public Works/Engineering: Engineering review and approval will be required at the time of permit 
submittal for both the private drive and associated utilities as well as individual lot development. 

• Police Department: No comment. 
• Fire Department: Fire review and approval will be required at the time of permit submittal for both 

the private drive and associated utilities. 

 

F. Public Comment: 
• As of February 17, 2022, no public comment was received. 

 
G. Staff Recommendation: 

 
• As a reminder, a variance from the requirements of this Code may be granted by the Board of 

Zoning Appeals when the Board determines that such a variance will not be contrary to the public 
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that 
prevent strict application of this Code. 

• Staff’s review and recommendation are based on Code interpretations as well as the potential for 
precedents that could affect overall enforcement of City standards and regulations. The BZA’s 
approval, denial, or modification is not required to be based on all the above criteria being met. No 
single factor listed above may control and not all factors may be applicable in each case. Each case 
shall be determined on its own facts. 
 

Staff recommends approval of the variance request with the following conditions: 
• The property owner and developer agree to maintain the existing buffer/vegetation along the 

eastern border of their panhandle lots in order to screen from homes on Amity Lane. 
• The property owner and developer agree to submit a landscape plan to address any additional 

buffering deemed necessary by the Board. Staff suggests a number of evergreen trees in order 
to provide year-round privacy between the properties. 
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AND FOUNDATION REQUIREMENTS.
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THE BUILDER SHALL CONSULT WITH THE CONVENING AUTHORITY REGARDING THE
FINAL ALIGNMENT AND OUTLET METHOD OF THE DOWNSPOUTS.

SANITARY LATERAL LOCATION AND ELEVATION TO BE FIELD VERIFIED BY BUILDER PRIOR
TO CONSTRUCTION.

THE RECOMMENDED SITING OF THE HOUSE AS SHOWN ON THIS PLAT MAKES NO
REPRESENTATION AS TO EXISTING SOIL CONDITION. A GEOTECHNICAL ENGINEER
SHOULD BE CONSULTED IN ALL MATTERS PERTAINING TO SUB-SURFACE CONDITIONS
AND FOUNDATION REQUIREMENTS.
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