(A1CITY OF
WJuonirse
Board of Zoning Appeals

May 15, 2023 - 6:00 PM
233 South Main Street, Monroe, Ohio

Call to Order
Roll Call
Approval of Minutes
e October 24,2022 and January 31, 2023
Old Business
e None
New Business

e Public hearing- Consideration of a variance application from Marshall
Construction Company regarding construction of a fence around the trucking
docks

Adjournment
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Board of Zoning Appeals Minutes
January 31, 2023
233 South Main Street, Monroe, Ohio

Call to Order
Mr. Adam, Chair, called the meeting to order at 5:58 p.m.
Roll Call

Board of Zoning Appeals members present: Lorenzo Adam, Joshua Mason, Mike
Morris, Matt Romito, Casey Walters

Staff members present: Kameryn Jones, Assistant Director of Development; Jameson
Cole, Planner; Michelle Layman, Planning and Zoning Specialist.

Election of Officer Positions

Mr. Adam asked for nominations for Board of Zoning Appeals Chair. Mr. Morris moved
to nominate Mr. Adam. Seconded by Mr. Walters. Voice vote. Motion carried.

Mr. Adam asked for nominations for Vice Chair. Mr. Morris moved to nominate
Mr. Walters. Seconded by Mr. Adam. Voice vote. Motion carried.

Mr. Adam asked for nominations for Secretary. Mr. Mason moved to nominate Mr.
Morris. Seconded by Mr. Romito. Voice vote. Motion carried.

Adjournment

Mr. Adam moved to adjourn; seconded by Mr. Walters. Voice vote. Motion carried.

The Board of Zoning Appeals meeting adjourned at 6:01 p.m.

Respectfully submitted,

Michelle Layman
Planning and Zoning Specialist
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CITY OF MONROE
Inter-Office Correspondence

TO:
FROM:

DATE:

RE:

Members of the Monroe Board of Zoning Appeals
Kameryn Jones
Assistant Development Director

May 15, 2023

Information Packet for May 15, 2023 Board of Zoning Appeals Meeting at 6:00 p.m.
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I BZA-2023-1— Consideration of a variance application from Marshall Construction
Company regarding construction of a fence around the trucking docks

A. Background:

e Darin Satterwhite on behalf of Marshall Construction Company, has applied for variance regarding a
chain link fence in the rear of the property surrounding truck docks.

e The property owned by Gateway Tire is 22.2 acres and is zoned L-1 Light Industrial.

e The applicant wishes to use a non permitted galvanized chainlink fenceincluding the installation of
barbed wire atop.

e The non permitted galvanized chainlink fence with barbed wire has been installed.

e The non permitted galvanized fence with barbded wire has been installed in opposition to the
approved site plan. The Planning Commission approved the site plan on XXXX, XX, XXXX.

e Gateway Tire was issued a notice of violation for the non permitted galvanized chainlink fence with
barbed wire on XXXX, XX, XXXX.
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Overhead View of Site
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Surrounding Zoning
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Westbound on Corridor Park Drive
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Facing East towards Property on North Garver Road

B. Variance Purpose:

e Avariance from the requirements of this code may be granted by the BZA when the BZA determines
that such a variance will not be contrary to the public interest and that, due to special conditions,
practical difficulty or unnecessary hardship exist that prevent strict application of this code.

C. Variance Request:

e To allow the use of galvanized steel for the chain link fence in place of the plastic black coating and
placing barb wire on top of the fence.
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e Section 1204.05(A)(e) outlines this requirement as the following:

vi) The use of barbed wire, razor wire, spikes, nails, electrical or similar type fences shall be
prohibited. Barbed wire and electrical fences are permitted in Agricultural districts except
along lot lines adjacent to residential zones.

viii) Chain Link fencing is prohibited in the front yard in residential zoning districts or in the
front yard of residential lots. Chain link type fences may be used in the rear yard of
business and industrial zoning districts provided they are plastic coated and are black in
color or as otherwise approved by the Code Enforcement Officer.
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Proposed Site Plan

D. Review Criteria:

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s
findings are listed after each criterion:

o Whether special conditions and circumstances exist which are peculiar to the land or structure
involved and which are not applicable generally to other lands or structures in the same zoning
district; examples of such special conditions or circumstances are: exceptional irregularity,
narrowness, shallowness or steepness of the lot, or adjacency to nonconforming and
inharmonious uses, structures, or conditions.
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This property is similar to other L-1 Light Industrial properties in this area in terms of lot size and size
of area. It is dissimilar to other industrial properties in the immediate area in that it is surrronded on
all sides by commercial zoned property. The property is located near but not directly adjacent to the
H-1 heavy industrial properties of Park North.

o Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance.

The property may yield a reasonable return and be of beneficial use without the requested
varianceas Gateway Tire warehousing and distribution.

The applicant states the purpose is to protect the companies good while matching its existing look.

o Whether the variance is substantial and is the minimum necessary to make possible the
reasonable use of the land or structures.

The variance requested is substantial because all existing warehouses and distribution centers in

Park North and throughout the City are not permitted to have barbed wire unless built pre-2013
zoning code update.

o Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer substantial detriment as a result of the variance.

The property is not directly adjacent to but is near to Park North where there are similar uses but is
H-1 Heavy industrial. All newer buildings that have put up fencing around the truck docks have been

black plastic coated with no barbed wire as required by code subsectiosn 1204.05 (A)(4)(e)(vi)(viii).

The applicant has stated the structure will not be visible from the street due to its location towards
the rear of the site.

o Whether the variance would adversely affect the delivery of governmental services such as water,
sewer, and refuse pickup.

The variance would not adversely affect the delivery of governmental services.

e Whether special conditions or circumstances exist as a result of actions of the owner.
The requested variance is due to the new building addition and the applicant stating that it is to
protect and secure the truck docks.

o Whether the property owner’s predicament can feasibly be removed through some method other

than a variance.

The applicant could put up the fence with plastic black coating in the same position and not put
barbed wire on top.

o Whether the spirit and intent behind the code requirement would be observed and substantial
justice done by granting a variance.
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The spirit and intent behind requiring black coated chainlink fencing is to push for better quality
materials while understanding that chainlink is a practical security fencing for larger sites such as
warehousing and distribution.

The spirit and intent behind prohibiting barbed wire is that it is an unnesscary hazard for most uses
throughout the City and those uses that are permitted to have it are in conformance to the code and
its accompanying zoning district.

e Whether the granting of the variance requested will confer on the applicant any special privilege
that is denied by this regulation to other lands, structures, or buildings in the same district.

The granting of this variance would provide this applicant the ability to change the type of fencing
the City has required of all the newer warehouses within Park North, as well as throughout the
remainder of the city . In addition the City has not allowed any of the newer warehouses with similar
uses to that of Gateway Tire to place barbed wire on top of their fences.

E. Department Comments:

e Public Works/Engineering: No comment.
e Police Department: No comment.
e Fire Department: No comment.

F. Public Comments:

e None
G. Staff Recommendation:

e As a reminder, a variance from the requirements of this Code may be granted by the Board of
Zoning Appeals when the Board determines that such a variance will not be contrary to the public
interest and that, due to special conditions, practical difficulty or unnecessary hardship exist that
prevent strict application of this Code.

e Staff’s review and recommendation are based on Code interpretations as well as the potential for
precedents that could affect overall enforcement of City standards and regulations. The BZA's
approval, denial, or modification is not required to be based on all the above criteria being met. No
single factor listed above may control and not all factors may be applicable in each case. Each case
shall be determined on its own facts.

Please note as detailed in the picture above, a non permitted galvanized chain link fence with barbed
wire has already been installed prior to this application, is in opposition to the approved site plan, and is
currently in violation of City code.

Staff does not make a recommendation regarding a variance request. Notwithstanding, the City of
Monroe Development Department, in accordance with the criteria for a Use Variance under code
section 1203.08(4)(c), does not recognize any special conditions, practical difficulty, or unnecessary
hardship pertaining to the applicants request Moreover, code section 1204.05 (A)(4)(e)(vi) expressly
calls attention to the use of barbed wire being a prohibited material use in the L-1 zone, and that
chainlink fences may only be used in the rear yard if they are black coated as specified in subsections
1204.05(A)(4)(e)(viii).Furthermore, the property does not demonstrate any characteristics unique in
comparison to other L-1 zoned lots in this area that would qualify for the requested variance to the
code.
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: For Staff Use Only
[ . . Submittal Date:
» Application for a
\ Variance Date Application Determined Complete:
Date of BZA Review:

Monroe Davelopment Dapartment

233 South Main Street, Monroe, Ohio 45050 Fee Paid: RES/AG- $300 COMM- $500 Stalff Initials:
Phone: 513-539-7374

planning@meonroechio.org

www.monroeohio.org

Application/Case Number:

Variance Review Information
1. The variance review procedure and review requirements are established in Section 1203.08 of the Monroe Planning
and Zoning Code.

2. There are separate review criteria for an area/dimensional variance (a request to vary any numerical or dimensional
requirement in the code) and for a use variance {a request to have a use approved that is not otherwise allowed'in the
applicable zoning district. The applicant must demonstrate a practical difficulty for an area/dimensional variance or an
unnecessary hardship for a use variance.

3. Approval of a variance does not guarantee any other approvals (.g., site plan or zoning permit reviews). The
applicant shall be responsible for applying for any other necessary permits or reviews.

4. Applicants shall obtain a zoning compliance inspection within one year of a variance approval or the approval shall be
voided. :

5. The application fee for a variance is $300 for a residential or agricultural use and $500 for all other uses, due at the
time the application is submitted.

Basic Project and Site Information
Project Address: 100 Cooridor Park Dr, Monroe OH 45050

County: DButler Warren Total Lot Area:

County Tax Parcel ID: 11-05-400-011

Project/Development Name: Gateway Tire Warehosue Expansion

Existing Zoning District

Variance Type: L__lAreajDimensional Variance Use Variance

Applicant Information
Applicant Name; Marshall Construction Company

Contact Address: PO Box 1092, Bath OH 44210

Contact Phone Number: 330-690-0729 Contact Fax Number:

Contact E-Mail: dSatterwhite@mccdesignbuild.com

Property Owner Name: Gateway Tire CO |nC.

The applicant may attach a separate sheet of a paper with contact information for additional people, if necessary (e.g., additional owners,
registered engineer, landscape architect, etc.). The same contact information shall be provided for each contact name.

Variance Application Page 1 of 6
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Project Address or Tax Parcel ID:

2]

The project was a 128,360 sf expansion to the existing warehouse, with minor site work (added paving

in front of new truck docks, extension of existing fence around paved area, additional parking and
landscaping.

s
ing code

D Lot is too narrow
e of

= FEi ot :
E Lot is too small D Lot is too shallow DThe soil or subsurface is unique to the lot
the lot [ Building or lot elevation D Topography Other (Describe in #4 below.) ‘
s R e eo S e LR e e S e ey - e e e
Iain how items ehecked above prevent the reasonabls Uise ofithe property Under the existing requiremants

o)

eC|

Gateway is requesting to matcﬁ existing fence in lieu of current code requiremnet of black coated |
chainlink. Intent was to extend the existing fence on the south to enclose the additional paved truck
dock area. The fence and gate on the west end of the existing paving was to be relocated to the end

of the new pave area. All this if behind the warehouse facility and not viewable to the public. Existing
fencing is all galvanized chainlink with three strands of barb wire at the top. We would like to match

existing in order to maintain consistency in the fencing material and visual as opposed to installing the
new code required black coated.

Matching the existing type and finish on the fence adds to the aesthitic appeal and value as opposed
to a section of fencing installed that does not match approximately 80% or more of the existing fence.

Variance Application Page 2 of 6
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Project Address or Tax Parcel ID:

Please explain your rationale below.

Granting of the request will allow consistency with existing fencing on site and maintain the essentaiil
character of the area.

Following the current code of black coated fence will visually contrast against the existing fencing that
is being tied into.

,,,,,

Adds consistency to the existing facility. Existing property is surrounded by unusable low land area
and wetland. The fencing is not vewiable by the public or any adjacent properties.

4TI Al

Variance Application Page 3of 6
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Project Address or Tax Parcel ID:

Granting of the request will allow consistency with existing fencing on site and maintain the essentaiil
character of the area.

Following the current code of black coated fence will visually contrast against the existing fencing that
is being tied into.

D Yes No Please explain your rationale belo

dds cbﬁsiéteﬁc‘:y.to thé existing facility. Existing property is surrounded by unusable low land area
and wetland. The fencing is not vewiable by the public or any adjacent properties.

Variance Application Page 4 of 6
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Project Address or Tax Parcel ID:

Additional Project Information Continued

. Yes I:INo Please explam your ratlona!e below.

Granting of the request will allow consistency with existing fencing on site and maintain the essentaiil
character of the area.

Following the current code of black coated fence will visually contrast against the existing fencing that
is being tied into.

-reg ulation(s)ito

AR R MR G

D Yes .No Please explaln your ratlonale below

Adds consistency to the emstmg facility. Existing property is surrounded by unusable low Iand area
and wetland. The fencing is not vewiable by the public or any adjacent properties.

~ Variance Application ' , Page 5 of 6
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Print Name: Darin Satterwhtte

Project Address or Tax Parcel ID:

Certlflcatlon and Signatures

Signature; W//M%%

N

Date: 4/20/23

printName: {1, -2 1) Ullgo

Signature: % D/\_/ |

Date:

4196193

Note: A letter siéned by( the property owner, authorizing the applicant to act on their behalf may be submitted in lieu of the
property owner’s signature on this form.

Submittal Requirement Checklist
Submittals shall include 8 copies {(minimum of 117 x 177}.
Addmonal coples may be requlred based on project specrflcs.

%

;5--

Varxance Application Form

Applicationfee

Copies of the plans and maps established below at a reasonable scale, as determined by the Development Depariment, to
review the variance request.

Any additional information determined to be necessary by the Development Department.

Date, north arrow, scaie and a legend for all symbols — the plan shall be oriented with north to the top

All existing lot lines and parcel numbers for each lot subject to the variance request and all lots adjacent to the subject lot,
including any across a street.

A survey, stamped and signed by a surveyor or engineer licensed in Ohio, documenting the exact boundaries and dimensions
of the subject lot.

Boundaries and dimensions of all existing and propoesed buildings and structures

All existing and propaosed streets, rights-of-way, and related names

ddololob oo Dd"v

Identification of proposed variance {e.g., required setback and proposed setback, or maximum height and proposed height)

Variance Application Page 6 of 6
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Callout
NEW FENCE INSTALLED IN THIS AREA, IT IS AN EXTENSION OF THE EXISTING 6' GALVANIZED CHAINLINK WITH 3 STRAND OF BARBED WIRE ON TOP
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Callout
RELOCATED GATE AND FENCE 
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Text Box
FENCING SHOWN HERE WILL NOT BE INSTALLED, IT DOES NOT ALLOW DELIVERY TRUCKS TO FULLY PULL INTO PROPERTY AND OFF OF PUBLIC STREETS.  FENCING ONLY NEEDS TO BE IN BACK OF FACILITY TO PROTECT ACCESS TO LOADING DOCK AREA
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