
 
 

Board of Zoning Appeals 
December 17, 2024 - 6:00 PM  

233 South Main Street, Monroe, Ohio  
  
Call to Order 
  
 • Roll Call 
      
Approval of Minutes 
  
 • Minutes from the May 15, 2024, Board of Zoning Appeals meeting 
      
Old Business 
  
New Business 
  
 • BZA-2024-4— Consideration of a Variance Application from COR3 Design 

regarding the window area requirement for Take 5 Oil Change. 
      
Adjournment 
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Board of Zoning Appeals 
Minutes May 15, 2024

The Board of Zoning Appeals of the City of Monroe met in regular session at 6:00 pm on 
May 15, 2024. The meeting was held in the Council Chambers located at 233 South Main 
Street.

Call to Order

Mr. Adam called the meeting to order at 6:00 p.m.

Roll Call

Members present: Lorenzo Adam, Casey Walters, Joshua Mason, Mike Morris, Matt 
Romito. 

Staff members present: Tom Smith, Development Director, Kameryn Jones, Assistant 
Development Director, Jameson Cole, Planner and Michelle Layman, Planning and Zoning 
Specialist.

Approval of Minutes

Mr. Adam requested a motion to approve the minutes from the March 20, 2024 Board of 
Zoning Appeals meeting.
Mr. Morris moved to approve the minutes from the March 20, 2024, Board of Zoning Appeals 
meeting. Seconded by Mr. Walters.
Voice vote; motion carried.

Old Business

None.

New Business

Public Hearing: Case No. 2024-2- Consideration of a variance application from 
Jeff and Amy Pendergrass regarding an addition to the principal structure.

Mr. Adam stated the following: 
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The request will be presented by staff.  Following this presentation, anyone wishing to speak in 
favor of the proposal will be given an opportunity to speak.  After all proponents have spoken, 
the opponents will be given an opportunity to present their case.  Speakers are asked not to 
repeat the same ideas which have been previously presented but indicate that they agree with 
a previous speaker.  All persons speaking are subject to cross examination and must be sworn.  
The Board has the opportunity to question any speaker after they have completed their 
presentation.  Once the public hearing is closed, individual speakers have no right to comment 
during discussion by the Board of Zoning Appeals.
Mr. Adam asked all those wishing to speak during this public hearing (including staff) to stand 
and raise their right hand to be sworn in.

Having been sworn, Mr. Cole gave the following presentation:

Background:
• Jeff and Amy Pendergrass, property owners at 6807 Hamilton Middletown Rd, have 

applied for variance regarding an addition to their home that is proposed to encroach15 
feet into the 25-foot side yard setback leaving a 10-foot setback from the property line.

• The property owned by Jeff and Amy Pendergrass is 0.92 acres and is zoned A-2 Small 
Scale Agricultural. 

Variance Purpose: 
• A variance from the requirements of this code may be granted by the BZA when the BZA 

determines that such a variance will not be contrary to the public interest and that, due 
to special conditions, practical difficulty or unnecessary hardship exist that prevent strict 
application of this code.

Variance Request:
• To allow a proposed addition to encroach 15 feet into the required 25-foot side yard 

setback

Mr. Cole reviewed section 1204.05 C Table 1204-5 and the proposed site plan.

Mr. Cole reviewed the variance purpose as follows:
• A variance from the requirements of this code may be granted by the BZA when the BZA 

determines that such a variance will not be contrary to the public interest and that, due 
to special conditions, practical difficulty or unnecessary hardship exist that prevent strict 
application of this code.

• Monroe Planning and Zoning Code grants the Board of Zoning Appeals powers and 
duties regarding requests to vary from the code:

o 1. Development Review. The BZA shall have the authority to review and make 
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recommendations or final decisions on the development review applications 
denoted in Table 1207.10-1, Development Review Summary.

o 2. Implement the Comprehensive Plan. The BZA shall interpret the provisions of 
this code in such a way as to carry out the intent and purpose of the 
Comprehensive Plan.) Hear and decide on any questions related to the 
interpretation of the code text or the zoning map and zoning district boundaries.

o 3. Interpreting Code Text and Zoning Map. The BZA shall hear and decide on any 
questions related to the interpretation of the code text or the zoning map and 
zoning district boundaries.

o 4. Assistance. The BZA may call upon any city department for assistance in the 
performance of its duties and it shall be the duty of such departments to render 
such assistance to the BZA as may reasonably be required.

Mr. Cole reviewed the variance criteria as follows:
• The following factors shall be considered and weighed by BZA to determine practical 

difficulty. 
• The BZA’s approval, denial, or modification is not required to be based on all the 

variance criteria being met. No single factor listed above may control and not all factors 
may be applicable in each case.  Each case shall be determined on its own facts.

• Staff’s review and recommendation are based on Code interpretations as well as the 
potential for precedents that could affect overall enforcement of City standards and 
regulations. 

• Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures, or conditions.

o This property is similar to other A-2-zoned residential properties in this area in 
terms of lot size and size of the home. The home has direct frontage along 
Hamilton Middletown Rd, whereas some lots in this area are flag lots and are set 
back from the road behind other properties.

• Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without the variance.

o The property may yield a reasonable return and be of beneficial use without the 
requested variance as a single-family home.

o The applicant states the addition is to accommodate their growing family and 
remote work. 

• Whether the variance is substantial and is the minimum necessary to make possible the 
reasonable use of the land or structures. 
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o The variance requested is substantial as it is requesting to encroach into a 
required setback for this district. As the property is already being utilized, the 
requested relief is not the minimum necessary to make use of the land.

• Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance.

o Many of the surrounding lots are similar to this property, being narrower in 
layout. The width ranging from 100 to 130 feet in width not including the flag 
portions of some lots. The addition would not impact the character of the 
neighborhood because similar to many of these properties, the primary 
structures are not uniform in their style or placement on the properties.

o The applicant stated that the addition would not have any negative impacts 
because the addition would be located within an existing fence line. 

• Whether the variance would adversely affect the delivery of governmental services such 
as water, sewer, and refuse pickup.

o The variance would not impact the delivery of governmental services.

• Whether special conditions or circumstances exist as a result of actions of the owner.
o The requested variance is due to the need to expand the current living space. 

The addition will create a master bedroom, a second bathroom, and an 
extension of the existing family room.  

• Whether the property owner’s predicament can feasibly be removed through some 
method other than a variance.

o The applicant could orientate the addition towards the rear yard and by doing so 
would not require a variance. 

o The applicant has stated constructing the addition towards the rear yard would 
double the cost of this addition due to the location of the walk out basement 
and roof pitch. 

• Whether the spirit and intent behind the code requirement would be observed and 
substantial justice done by granting a variance.

o The spirit and intent behind the setback requirements are to ensure that 
structures are given adequate spacing depending on the zoning district. For A-2 
Small Scale Agricultural, the lots are designed to be larger (40,000 sq ft or more), 
and the setbacks are to ensure that property owners are not building on top of 
each other, thereby preserving the area’s character and the zoning district's 
integrity.  
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o Staff believes that the addition meets the intent of the setback because although 
the house would be encroaching into the setback, the adjacent property is a flag 
lot and the neighboring home is set approximately 80 feet behind the applicant's 
property. The portion of the adjacent property closest to the proposed addition 
is an access drive onto the property.  

• Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.

o The granting of this variance would provide this applicant with the ability to 
encroach into a required setback where similar homes in their district would still 
be required to comply. 

Department Comments:
• Public Works/Engineering: No comment.
• Police Department: No comment.
• Fire Department: No comment.

Public Comments:
• Raymond Belisle, 6797 Hamilton Middletown Rd, Middletown 45044

o Mr. Belisle stated that he is the neighboring property owner whose home is set 
back behind the applicant's home. Mr. Belisle had questions regarding how close 
the addition is proposed to be to their shared property line.

o Matthew and Erin Cebelak, 6785 Hamilton Middletown Rd, submitted a 
handwritten note in response to the public notice stating they have no objection 
to the variance request.

o The applicant has provided letters of support from neighbors that have been 
included in the packet for the Board’s review

Staff Recommendation:
• As a reminder, a variance from the requirements of this Code may be granted by the 

Board of Zoning Appeals when the Board determines that such a variance will not be 
contrary to the public interest and that, due to special conditions, practical difficulty or 
unnecessary hardship exist that prevent strict application of this Code.

• Staff’s review and recommendation are based on Code interpretations as well as the 
potential for precedents that could affect overall enforcement of City standards and 
regulations. The BZA’s approval, denial, or modification is not required to be based on 
all the above criteria being met. No single factor listed above may control and not all 
factors may be applicable in each case. Each case shall be determined on its own facts.
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Staff does not make a recommendation regarding the variance request. Staff understands the 
applicant desires to construct an addition for their growing family. With that, there is not 
necessarily a hardship presented by the applicant. The property is not necessarily unique in 
comparison to other A-2 lots in this area. The request is considerable and not the minimum 
necessary to make use of the property.

Setbacks were discussed. Mr. Cole advised that other buildings in the same zoning district have 
similar setbacks.  

Mr. Cole explained that the addition would be within the current fence line. 
  
Mr. Morris moved to accept the documents for the record.  Seconded by Mr. Romito.  Voice 
vote.  Motion carried.

Mr. Morris moved to close the public hearing.  Seconded by Mr. Mason.  Voice vote.  Motion 
carried.

Deliberative session by board

Mr. Romito moved to approve Case No. 2024-2-Consideration of a variance application from 
Jeff and Amy Pendergrass regarding an addition to the principal structure.  Seconded by Mr. 
Morris.  

Roll call vote.  5 ayes.  Motion carried.

Public Hearing: Case No. 2024-3- Consideration of a variance application from 
Winfield Scott Hartman regarding the construction of a detached garage and 
use of an existing gravel driveway.

Mr. Adam stated the following: 

The request will be presented by staff.  Following this presentation, anyone wishing to speak in 
favor of the proposal will be given an opportunity to speak.  After all proponents have spoken, 
the opponents will be given an opportunity to present their case.  Speakers are asked not to 
repeat the same ideas which have been previously presented but indicate that they agree with 
a previous speaker.  All persons speaking are subject to cross examination and must be sworn.  
The Board has the opportunity to question any speaker after they have completed their 
presentation.  Once the public hearing is closed, individual speakers have no right to comment 
during discussion by the Board of Zoning Appeals.
Mr. Adam asked all those wishing to speak during this public hearing (including staff) to stand 
and raise their right hand to be sworn in.
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Having been sworn, Mr. Cole reviewed the background as follows:
• Winfield Scott Hartman, property owner at 6145 Hamilton Middletown Road, has 

applied for two variances to 1) exceed the maximum cumulative square footage 
permitted for accessory structures and 2) allow their existing gravel driveway to satisfy 
the paved driveway requirement.

• The property owned by Winfield Scott Hartman is 0.805 acres and is zoned R-1 Single 
Family Residential.

Mr. Cole reviewed the variance purpose as follows:

• A variance from the requirements of this code may be granted by the BZA when the BZA 
determines that such a variance will not be contrary to the public interest and that, due 
to special conditions, practical difficulty or unnecessary hardship exist that prevent strict 
application of this code.

Mr. Cole reviewed the variance request as follows:

• To allow an increase in the maximum square footage permitted for all accessory 
structures from 635 square feet to 864 square feet. This represents an increase of 18% 
above the maximum permitted for this site.

• To allow the detached garage to be accessed over an unpaved gravel driveway. 

• Section 1205.01(C) outlines this requirement.

Mr. Cole reviewed Section 1205.01 C and the proposed site plan

Mr. Cole reviewed the variance purpose as follows:
• A variance from the requirements of this code may be granted by the 

BZA when the BZA determines that such a variance will not be contrary 
to the public interest and that, due to special conditions, practical 
difficulty or unnecessary hardship exist that prevent strict application of 
this code.

• Monroe Planning and Zoning Code grants the Board of Zoning Appeals 
powers and duties regarding requests to vary from the code

o A variance from the requirements of this code may be granted by 
the BZA when the BZA determines that such a variance will not 
be contrary to the public interest and that, due to special 
conditions, practical difficulty or unnecessary hardship exist that 
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prevent strict application of this code.
• Monroe Planning and Zoning Code grants the Board of Zoning Appeals 

powers and duties regarding requests to vary from the code:
o 1. Development Review. The BZA shall have the authority to review and make 

recommendations or final decisions on the development review applications 
denoted in Table 1207.10-1, Development Review Summary.

o 2. Implement the Comprehensive Plan. The BZA shall interpret the provisions of 
this code in such a way as to carry out the intent and purpose of the 
Comprehensive Plan.) Hear and decide on any questions related to the 
interpretation of the code text or the zoning map and zoning district boundaries.

o 3. Interpreting Code Text and Zoning Map. The BZA shall hear and decide on any 
questions related to the interpretation of the code text or the zoning map and 
zoning district boundaries.

o 4. Assistance. The BZA may call upon any city department for assistance in the 
performance of its duties and it shall be the duty of such departments to render 
such assistance to the BZA as may reasonably be required.

Mr. Cole reviewed the variance criteria as follows:

• The following factors shall be considered and weighed by BZA to determine practical 
difficulty. 

• The BZA’s approval, denial, or modification is not required to be based on all the 
variance criteria being met. No single factor listed above may control and not all factors 
may be applicable in each case.  Each case shall be determined on its own facts.

• Staff’s review and recommendation are based on Code interpretations as well as the 
potential for precedents that could affect overall enforcement of City standards and 
regulations

• Whether special conditions and circumstances exist which are peculiar to the land or 
structure involved and which are not applicable generally to other lands or structures in 
the same zoning district; examples of such special conditions or circumstances are: 
exceptional irregularity, narrowness, shallowness or steepness of the lot, or adjacency 
to nonconforming and inharmonious uses, structures, or conditions.

o This property is similar to other R-1 zoned residential properties in this area in 
terms of lot size and size of home. 

o The lot is also similar to some but not all of the properties in this area in terms of 
having a gravel rather than a paved driveway. 

o The applicant stated that the garage being proposed would conform well with 
the size of the current home and larger lot size. 

• Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without the variance.
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o The property may yield a reasonable return and be of beneficial use without the 
requested variance as it currently functions as a single-family home.

o The applicant states the home does not have a garage currently and is a huge 
marketability issue. The applicant also stated that paving the driveway would 
cost double the amount of the detached garage.  

• Whether the variance is substantial and is the minimum necessary to make possible the 
reasonable use of the land or structures.

o The requested variance is not substantial regarding the requested size variance 
of the detached structure because, though the applicant is asking for a variance 
for this code, a variance may not be required in the recently approved zoning 
code update. The new code would permit the structure as it is subordinate in 
height and gross floor area to the principal structure.

o The variance requested regarding the use of the existing gravel driveway is 
substantial, as what it is requesting would set a precedent for the entire City. 
The code intends to bring properties into compliance with the current zoning, 
and this variance may circumvent that intent. 

o The applicant has indicated that the building will be used to house two vehicles 
along with enough storage room for a zero-turn mower and landscaping 
equipment. The applicant has also stated that the detached garage would have a 
10-foot paved apron in front of the garage. 

• Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer substantial detriment as a result of the 
variance.

o Most of the lots along Hamilton Middletown Road are larger relative to the rest 
of Monroe and are not located in subdivisions. Most lots generally range 
between 0.8 acres to 2.2 acres with some outliers as large as 37 acres. There are 
a number of homes in this area that have larger detached structures. Many of 
these structures may have existed for years under previous codes. Most of these 
structures are set back behind the principal structure. Some have completely 
paved or partially paved driveways. 

o This property is also located adjacent just east of the Applegate subdivision.
 

• Whether the variance would adversely affect the delivery of governmental services such 
as water, sewer, and refuse pickup.

o The variance would not adversely affect the delivery of governmental services.

• Whether special conditions or circumstances exist as a result of actions of the owner.
o The requested variance is due to the applicant’s stated need to store vehicles, 

landscape equipment, and other personal items. 
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• Whether the property owner’s predicament can feasibly be removed through some 
method other than a variance.

o The applicant could wait until the new zoning code goes into effect in June, 
which would likely permit the proposed detached garage by right. The applicant 
could also pave the driveway up to the detached garage which would meet the 
paved surface requirement. 

o The applicant has stated they want to construct this detached garage as soon as 
possible and that paving the driveway would cost double what the detached 
garage would cost. 

• Whether the spirit and intent behind the code requirement would be observed and 
substantial justice done by granting a variance.

o The spirit and intent behind limiting the structure size to be subordinate to the 
principal structure (single-family home) may still be observed by granting a 
variance in this case because based on the new code the detached garage would 
likely be permitted.

o The spirit and intent behind paved surface access to the accessory structure 
would not be observed as the intent of the code is to bring nonconforming uses, 
structures, and properties closer to compliance with the active zoning code over 
time as new development or improvements occur.

• Whether the granting of the variance requested will confer on the applicant any special 
privilege that is denied by this regulation to other lands, structures, or buildings in the 
same district.

o The granting of this variance would provide this applicant the ability to construct 
a structure larger than is allowed for others living in residential areas. Staff 
would note that the Board denied two variance requests related to detached 
garages in 2017, but approved one in 2020, 2021 and another in 2022. Staff 
would also note that with the new zoning code going into effect in June, this 
variance request would be permitted under the new accessory structure 
standards. 

o The granting of the variance for the use of the gravel driveway to satisfy the 
paved surface requirement would give the property owner special privileges, as 
this regulation applies to all districts throughout the City. Granting this variance 
would set a precedent for future applications and any cases similar to this one 
that apply for relief before the Board of Zoning Appeals.

Mr. Cole reviewed the department comments as follows:

• Public Works/Engineering: No comment.
• Police Department: No comment.
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• Fire Department: No comment.

Mr. Cole reviewed the public comments as follows:

• No comment

Mr. Cole reviewed the staff recommendation as follows:

• As a reminder, a variance from the requirements of this Code may be granted by the 
Board of Zoning Appeals when the Board determines that such a variance will not be 
contrary to the public interest and that, due to special conditions, practical difficulty or 
unnecessary hardship exist that prevent strict application of this Code.

• Staff’s review and recommendation are based on Code interpretations as well as the 
potential for precedents that could affect overall enforcement of City standards and 
regulations. The BZA’s approval, denial, or modification is not required to be based on 
all the above criteria being met. No single factor listed above may control and not all 
factors may be applicable in each case. Each case shall be determined on its own facts.

Staff does not make a recommendation regarding the variance request. Staff understands the 
applicant desires a garage to store personal items (vehicles, equipment, etc.). The new zoning 
code, which will be effective in June, would likely permit this detached garage by right with no 
variance required. 

Staff also understands the cost associated with paving the driveway to the proposed garage. As 
mentioned in the report, other properties in the area have paved or partially paved driveways 
that likely predate the current zoning code and possibly annexation into the City. There is not a 
hardship presented by the applicant. The property is not necessarily unique in comparison to 
other R-1 lots in this area. The request is considerable and not the minimum necessary to make 
use of the property. 

Mr. Mason moved to accept the documents for the record.  Seconded by Mr. Walters.  Voice 
vote.  Motion carried.

Mr. Romito moved to close the public hearing.  Seconded by Mr. Mason.  Voice vote.  Motion 
carried.

Deliberative session by board

There was a discussion regarding the maximum square footage of the accessory structure 
exceeding the set maximum.  Mr. Cole explained that due to the current Zoning Code changing 
in the months to come this would no longer be an issue.  

There was a discussion regarding the driveway, specifically regarding the use of gravel.  
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Mr. Morris moved to approve the garage but not the gravel driveway for Case No. 2024-3-
Consideration of a variance application from Winfield Scott Hartman regarding construction of a 
detached garage and use of an existing gravel driveway.  Seconded by Mr. Romito.  

Roll call vote.  4 ayes. 1 no.  Motion carried.

Meeting adjournment

Mr. Mason moved to adjourn the meeting; seconded by Mr. Morris.  Voice vote.  Motion 
carried. 

Respectfully submitted by:

Michelle Layman

Planning and Zoning Specialist
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                       CITY OF MONROE 
                    Inter-Office Correspondence 
__________________________________________________________________________________________ 
 
TO:  Members of the Monroe Board of Zoning Appeals 
FROM:  Development Department 
 
DATE:  December 17, 2024 
 
RE: Information Packet for December 17, 2024 Board of Zoning Appeals Meeting at 6:00 p.m. 
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I. BZA-2024-4— Consideration of a Variance Application from COR3 Design regarding the 
window area requirement for Take 5 Oil Change. 
 

A. Background:  
• Micah Smith of COR3 Design, on behalf of Take 5 Oil Change, has applied for variance regarding the 

minimum building window area requirement.  
• COR3 Design requests that the façade be permitted to have less than the minimum required 

window area. 
• The applicant seeks to allow a decrease in window area from 30% minimum to 18% on the south 

side and 14% on the north side of the building. 
• The proposed site is .6432 acres and is zoned GC General Commercial. 

 

  
 Overhead View of Site 

  
 Surrounding Zoning  
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Facing north towards the site from Hamilton Lebanon Road 
  

 
Facing northeast towards the site from Hamilton Lebanon Road 
 

 
Facing southwest towards the site from Clarence F Warner Drive 
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B. Variance Purpose: 
• A variance from the requirements of this code may be granted by the BZA when the BZA determines 

that such a variance will not be contrary to the public interest and that, due to special conditions, 
practical difficulty or unnecessary hardship exist that prevent strict application of this code. 
 

C. Variance Request: 
• To allow a decrease in the minimum window area requirement from 30% to 18% on the south facing 

façade (SR63) and 14% on the north facing façade (Clarence F Warner).  
 

• Table 1204.07-2 outlines this requirement as the following: 
 

 
 

              
       Proposed Site Plan 
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South Elevation 
 

 
North Elevation 
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D. Review Criteria: 
 

The following factors shall be considered and weighed by BZA to determine practical difficulty. Staff’s 
findings are listed after each criterion:  
 

• Whether special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable generally to other lands or structures in the same zoning 
district; examples of such special conditions or circumstances are: exceptional irregularity, 
narrowness, shallowness or steepness of the lot, or adjacency to nonconforming and 
inharmonious uses, structures or conditions. 
 
This site may differ from similar commercial properties within the same zoning district in that the lot 
may be more narrow than other sites within the same zoning district.  

 
• Whether the property in question will yield a reasonable return or whether there can be any 

beneficial use of the property without the variance; 
 
The property may yield a reasonable return and be of beneficial use without the requested variance 
as any other permitted use within the zoning district.  
 

• Whether the variance is substantial and is the minimum necessary to make possible the 
reasonable use of the land or structures; 
 
The variance requested is substantial as the request is a 12% and 16% decrease from the City 
minimum window area requirement. It is the interpretation of Staff that it is not necessary to make 
use of the land. 

 
• Whether the essential character of the neighborhood would be substantially altered or whether 

adjoining properties would suffer substantial detriment as a result of the variance. 
 
A 12% and 16% decrease is a significant change and may create a considerable contrast between the 
new building and the recently constructed buildings in the immediate area.  
 

 
• Whether the variance would adversely affect the delivery of governmental services such as water, 

sewer, refuse pickup; 
 
The variance would not affect the delivery of governmental services. 
 

• Whether special conditions or circumstances exist as a result of actions of the owner; 
 
The requested variance is due to the proposed use and the proposed building design’s inability to 
meet both the minimum window area requirement and the state energy code requirements. 
 
In their application, the applicant acknowledged that the hardship could be seen as self-imposed but 
stated that the building size is restricted due to the size of the lot, which does not allow them to 
increase the size of the building, which they state would then allow for more window area. 
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• Whether the property owner's predicament can feasibly be removed through some method other 
than a variance; 

 
The applicant stated that due to the size of the building and restrictions due to lot size, the 
requested variance is their only option. 
 
It is difficult from a zoning standpoint to determine potential alternatives for what is also building 
code related. Staff contacted our third-party building services provider, National Inspection 
Corporation (NIC), to obtain clarification on the reported energy code failure the applicant provided 
to the City. NIC noted the following: "At a quick glance, the roof insulation R-Value is lower than 
typical, there is no slab insulation, and the U-factor of the glazing is higher than typical."  
 
Though staff is uncertain if correcting these areas may allow the building to satisfy energy code 
requirements, it does raise the question as to whether there are other factors at play other than 
window area (materials, construction styles, etc.) that would enable the building to be constructed 
at its proposed size while also meeting minimum zoning requirements. 

 
• Whether the spirit and intent behind the code requirement would be observed and substantial 

justice done by granting a variance; 
 
The requested variance may not meet the spirit and intent behind the code. The amount of relief 
being requested is significant. 
 

 
• Whether the granting of the variance requested will confer on the applicant any special privilege 

that is denied by this regulation to other lands, structures, or buildings in the same district;  
 
The granting of this variance may provide the applicant a privilege over other development in 
commercial areas where this requirement applies. As previously noted, recently constructed 
commercial buildings in Monroe have been able to satisfy the zoning code minimum requirements 
applicable at the time of their construction. 

 
 

E. Department Comments: 
 

• Public Works/Engineering: No comment. 
• Police Department: No comment. 
• Fire Department: No comment. 

 

F. Public Comment: 
• No public comment has been received since 12/13/24. 

 
 

G. Conclusion: 
 

• As a reminder, the applicant shall be required to supply evidence that demonstrates that the literal 
enforcement of this code will result in practical difficulty for an area/dimensional variance. 
 

• Every decision by the BZA is accompanied by written findings of fact based on testimony and 
evidence and specifying the reason for granting or denying the application. 
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• Staff’s review is based on Code interpretations as well as the potential for precedents that could 
affect overall enforcement of City standards and regulations. The BZA’s approval, denial, or 
modification is not required to be based on all the above criteria being met. No single factor listed 
above may control and not all factors may be applicable in each case. Each case shall be determined 
on its own facts. 
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     November 27, 2024

RE: LEGAL NOTICE, Monroe Board of Zoning Appeals Hearing

Dear Property Owner,

Notice is hereby given of a public hearing before the Monroe Board of Zoning Appeals on Tuesday, 
December 17, 2024, at 6:00 PM in the City Council Chambers, 233 South Main Street, Monroe, Ohio 
45050.  The Board of Zoning Appeals will consider a variance application from Micah Smith of COR3 
Design, 125 Rhett Street, Unit 101, Greenville, South Carolina 29601, on behalf of Take 5 Oil Change, 105 
Clarence F Warner, Monroe, Ohio 45050, regarding the window area requirement. The applicant 
requests that the façade be permitted to have less than the minimum required window area.

The public may appear at the public hearing, be heard, and submit evidence and written comments with 
respect to the application.  Monroe will provide assistance to persons with disabilities, needing 
interpreters, other auxiliary aids, and services in order to participate in this meeting.  Any request for 
such assistance must be made no later than 72 hours in advance of the meeting by contacting the 
Development Department at 539-7374 ext.1013.

All documentation regarding the requested variance can be viewed at the City of Monroe Development 
Department located at 233 S. Main Street, Monroe, Ohio 45050.  Written comments can also be sent 
prior to the public hearing to the address listed above. Development Department staff is also available 
to answer any questions related to the requested variance and can be reached at 513-539-7374 ext. 
1013.

Thank you

Jameson Cole
Planner
colej@monroeohio.org 
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LEGAL NOTICE

Notice is hereby given of a public hearing before the Monroe Board of Zoning Appeals on Tuesday, 
December 17, 2024, at 6:00 PM in the City Council Chambers, 233 South Main Street, Monroe, Ohio 
45050.  The Board of Zoning Appeals will consider a variance application from Micah Smith of COR3 
Design, 125 Rhett Street, Unit 101, Greenville, South Carolina 29601, on behalf of Take 5 Oil Change, 105 
Clarence F Warner, Monroe, Ohio 45050, regarding the window area requirement. The applicant 
requests that the façade be permitted to have less than the minimum required window area.

The public may appear at the public hearing, be heard, and submit evidence and written comments with 
respect to the application.  Monroe will provide assistance to persons with disabilities, needing 
interpreters, other auxiliary aids, and services in order to participate in this meeting.  Any request for 
such assistance must be made no later than 72 hours in advance of the meeting by contacting the 
Development Department at 539-7374 ext.1013.

All documentation regarding the requested variance can be viewed at the City of Monroe Development 
Department located at 233 S. Main Street, Monroe, Ohio 45050.  Written comments can also be sent 
prior to the public hearing to the address listed above. Development Department staff is also available 
to answer any questions related to the requested variance and can be reached at 513-539-7374 ext. 
1013.
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